State of South Dakota

EIGHTY-EIGHTH SESSION
LEGISLATIVE ASSEMBLY, 2013

40000341
SENATEBILL NO. 25

Introduced by: The Committee on Health and Human Services at the request of the
Department of Human Services

1 FORAN ACT ENTITLED, An Act to revise certain provisions relating to the Department of
2 Human Services and the treatment of persons with developmental disabilities.
3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 27B-1-19 be repeal ed.

10
11

12

13
14 Section 3. That § 27B-2-26 be amended to read as follows:

15 27B-2-26. The secretary of the Department of Human Services shall promulgate, pursuant
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-2- SB 25

to chapter 1-26, reasonable and necessary rules establishing standards for community service

providers, community support providers, South Dakota Developmental Center—Redftetd, and

other nonpublicfacilities, services, and supportsfor personswith developmental disabilitiesand

for services and supports to be provided or purchased by the Department of Human Services

under thistitle. Sueh The rules shall be adepted promulgated in the following areas:

(1)

)
)
(4)
©)
(6)
(7)
(8)
9)

Staff requirements, to include orientation, continuing staff development, instruction
on positive behavioral supports and medication administration;

Administration, audit requirements, and record keeping;

Services and supports provided,;

Client rights and safety;

Facility fire safety and sanitation requirements;

Respite care;

Family support;

Preadmission Screening/Annual Resident Review (PASARR);

Such other standards and requirements as are necessary for federal financial

participation; and

(10) Any other services and supports necessary to implement thistitle.

Section 4. That § 27B-2-27 be repeal ed.
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Section 7. That 8 27B-3-8 be amended to read as follows:

27B-3-8. The administrator may receive and accept from any persons, organization, or
estate, gifts of money or persona property on behaf of the South Dakota Developmental
Center—Redfietd, or the patients therein, and use such gifts for the purposes specified by the
donor if such use is consistent with the law. In the absence of a specified purpose, the
administrator shall use such money or personal property for the benefit of the South Dakota
Developmental Center—Redfietd or for the general benefit of the patients therein. The
administrator shall keep an accurate record of the amount or kind of gift, the date received,
manner expended, and the name and address of the donor. Any increase resulting from such gift
may be used for the same purpose as the original gift.

Section 8. That § 27B-3-13 be amended to read as follows:

27B-3-13. If any patient of the South Dakota Developmenta Center—Redftetd diesleaving
less than three hundred dollars in money on deposit with the administrator, such money shall
be transferred by the administrator to the recreation fund of such institution. If the money on

depositisthe sum of three hundred dollars or more, the administrator shall hold it for the benefit
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-4 - SB 25
of the county legally obligated for the care of the patient for the purpose of satisfying any lien
of the county against the estate of the patient.

The administrator shall give timely notice of such deposit to the county auditor and to the
clerk of courts of the county and the amount of money held. If the county has waived or fails
to commence proceedingson itslien, or if no proceedings for probate or administration of the
estate have commenced within six months from the time of giving the notice to the clerk of
courts, or if in the course of administration it isfound that there are no heirsto the estate, then
the amount of the deposit shall, notwithstanding § 29A-3-914, escheat to the recreation fund.

Any indebtedness, not in excess of one hundred dollars, incurred by thefacility prior to the
patient's death for the benefit of the patient may be paid by the facility from the deceased
resident's funds on deposit with the administrator. Thisliability shall take precedence over the
county lien.

Section 9. That § 27B-7-37 be amended to read as follows:

27B-7-37. A county review board may order the involuntary commitment of apersonif the
review board finds by clear and convincing evidence supported by written findings of fact and
conclusions of law that the person has a developmental disability, and that due—to—the
tlevelopmentdisabtity the person poses animmediate danger of physical injury to self or others
making it necessary or advisable to receive appropriate supports and services. If the personis
found to meet the criteriafor involuntary commitment, the county review board may order the
person to be placed under the control and care of the Department of Human Services for
placement in appropriate programs. If the person refuses to comply with this order, the board
may direct alaw enforcement officer to take the person into protective custody.

Section 10. That § 1-36A-1.3 be amended to read as follows:

1-36A-1.3. The Department of Human Services shall consist of the following agencies:
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(1) TheDivision of Developmenta Disabilities,

(2) South Dakota Developmental Center—Redfietd;

(3) TheDivision of Rehabilitation Services;

(4) TheDivision of Serviceto the Blind and Visually Impaired.

Section 11. That subdivision (69) of § 3-12-47 be amended to read as follows:

(69) "Teacher," any person who has a valid teacher's certificate issued by the State of
South Dakota, who isin the employ of apublic school district, and shall also include
the certified teachers employed by the Human Services Center, South Dakota
Developmenta Center—Redfietd, State Penitentiary, Department of Education, State
Training School, School for the Deaf, School for the Blind and theVisually Impaired,
Children's Care Hospital and School, public nonprofit special education facilities,
community support providers certified by the Department of Human Services and
public financed multi-district education programs;

Section 12. That § 34-1-19 be amended to read as follows:

34-1-19. The State Department of Health shall cooperate with and make available its
services to the State Department of Social Services, including the administrator of the South
DakotaDevel opmental Center—Redftetd, for the purpose of advancing thehealthand well-being
of the mentally retarded placed under the control of the department, whether institutionalized
or not.

Section 13. That § 34-22-20 be amended to read as follows:

34-22-20. Any other provision of 88 34-22-7 to 34-22-21, inclusive, to the contrary
notwithstanding, nothing in these sections changesthe privilegesor responsibilities of patients,
inmates, members, or studentsin, or the duties and powers of the supervisor or administrator

of, the state penitentiary, the South Dakota Human Services Center, the South Dakota
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1 Developmental Center—-Redftetd, the state training school, and the state veterans home.



